Staff Report to the Weber County Commission
Weber County Planning Division

Application Information
Application Request: Discussion and action on a request for final approval of Taylor Landing Phase 1A, a cluster
subdivision consisting of 28 lots, including acceptance of publicly dedicated rights-of-way,
acceptance of an open space conservation easement, approval of a Development
Improvement Agreement, and approval of a pioneering agreement.

Type of Decision: Administrative
Agenda Date: Wednesday, May 05, 2021
Applicant: Jessica Prestwich, Representative
File Number: LVT031120
Property Information
Approximate Address: 4000 W 2200 S, Ogden, UT, 84401
Project Area: Total Project Area (5 Development Phases and Open Space)............ 109.63
Phase 1A Development Area: ... oo ercineeenenineere st e e 8.52 acres
Open Space Dedication (Phases 1A and 1B):......cccccevevvreeverereresenvenes 12.81 Acres
Zoning: Agricultural (A-1)
Existing Land Use: Vacant/Agricultural
Proposed Land Use: Residential/Agricultural Open Space
Parcel ID: 15-078-0158, 15-078-0110, 15-078-0006, 15-078-0001
Township, Range, Section: T6N, R2W, Section 28, NW & NE
Adjacent Land Use
North: Residential South: Residential
East: Agriculture/Residential West: Residential
Staff Information
Report Presenter: Scott Perkes, AICP
sperkes@co.weber.ut.us
Report Reviewer: SB

Applicable Land Use Codes

= Title 101 (General Provisions) Section 7 (Definitions)
=  Title 104 (Zones) Chapter 5 (Agricultural (A-1) Zone)
=  Title 106 (Subdivisions)

=  Title 108 (Standards) Chapter 3 (Cluster Subdivision)

Background and Summa

The applicant presented the overall cluster subdivision sketch plan on February 11, 2020. The applicant then submitted for
preliminary approval based on the sketch plan design. The proposed subdivision included 5 phases and requested a 50%
bonus density to create a total of 156 lots and a total of 55.95 acres of agricultural open space. Preliminary approval was
denied by the Western Weber Planning Commission during their May 12, 2020 meeting based on findings that the proposed
design did not prioritize the most prime agricultural land within the subdivision boundary for preservation. The Planning
Commission’s denial of preliminary approval was then appealed by the applicant to the County Commission. This appeal
was heard by the County Commission during their June 16, 2020 meeting and resulted in the overturning of the Planning
Commissions denial of preliminary approval by a County Commission vote of 2 to 1. With preliminary approval granted by
the County Commission, the Western Weber Planning Commission granted final approval of both Phase 1A and 2 on
November 10, 2021. Following final approval of Phases 1A and 2 with the Western Weber Planning Commission, the
applicant has been working through an appeal that was submitted to district court by a neighboring property owner. This
litigation has since been settled between the two parties.

The proposed Phase 1A (see Exhibit A) is consistent with the approved preliminary plan and consists of 28 lots or 8.52 acres
of developed land. This request for final approval also requires the dedication of a proportionate amount of open space
(58.25%, per the preliminary/open space plan). However the applicant is volunteering to dedicate the full acreage of open
space for all of Phase 1A and Phase 1B (12.81 acres) with this Phase 1A plat.



Due to the location of this project, a sewer lift station has been required by the Engineering Department to tie into Central
Weber Sewer’s conveyance system. This lift station will service development in the area and has been oversized to
accommodate adjacent land to develop. In order to pay for this oversized lift station, the developer has requested that a
pioneering agreement be executed between the county and the developer to reimburse the developer through the
collection of sewer impact fees as additional development occurs within the delineated lift station service area. This
pioneering agreement anticipates that the County will amend the current impact fees to raise the fees to an amount
commensurate with the amount needed to pay back the developer for the installation of the oversized lift station. This
pioneering agreement has been enclosed as Exhibit B.

The applicant has also agreed to establish an escrow account with the County in the amount of $2,418,681 to guarantee
the necessary improvements for both the sewer lift station and infrastructure costs associated with this Phase 1A (see
Exhibit C)

General Plan: The proposal conforms to the Western Weber General Plan by creating lots for the continuation of single-
family residential development that is currently dominant in the area. The Western Weber General Plan also supports cluster
type development as a means to preserve open space (see page 2-12 of the Western Weber General Plan).

Zoning: The subject property is located in the A-1 Zone, and is a cluster subdivision (LUC 108-3). Single-family dwellings are
a permitted use in the A-1 Zone.

The proposal has been reviewed against the adopted zoning, subdivision, and cluster subdivision ordinances to ensure that
the regulations and standards have been adhered to. The proposed subdivision, based on the recommended conditions, is
in conformance with county code.

Lot area, frontage/width and yard requlations: Cluster subdivisions are listed as a permitted use with the A-1 Zone. A cluster
subdivision requires a minimum lot area of 9,000 sq. ft. for a single family dwelling and a minimum lot width of 60 feet in the
A-1 zone. The minimum yard set-backs for a single family dwelling are 20 feet on the front and rear, and a side yard of 8 feet
(20 feet for a side yard adjacent to a street). The proposed lot sizes within Phase 1A will range from 9,000 to 11,816 sq. ft.
and lot widths range from 71 to 117 feet.

Common and Open Space: The proposal includes the dedication of 12.81 acres of agricultural open space for all of Phase 1
(including Phase 1A and 1B) that will be individually owned and leased for agricultural production or other approved open
space purpose. In addition to the dedicated open space conservation easement granted per the plat’s dedication language,
and Per LUC 108-3-5(f)(3), the applicant shall enter into an agreement that shall be recorded with the final plat to the title of
all open space preservation parcels that details the open space preservation plan and any conditions necessary to execute
the open space preservation plan.

Bonus Density Criteria Request: The applicant has been granted a 50% density bonus as outlined as part of the preliminary
approval and “Open Space Preservation Plan”. The bonus density is based on meeting the bonus density requirements
outlined in LUC§108-3-8:

Culinary water, secondary water, and sanitary sewage disposal: Taylor West Weber Water has given Feasibility and final
approval for the 28 lots in Phase 1A. The applicant has also submitted a final approval letter from Hooper Irrigation for
secondary water for Phase 1A. Lastly, this subdivision has also been annexed into Central Weber Sewer District.

Staff Recommendation

Staff recommends final approval of Taylor Landing Cluster Subdivision Phase 1A, consisting of 28 lots, located at
approximately 4000 West 2200 South, Ogden. This recommendation is subject to all review agency requirements, and the
following conditions:

1. An HOA shall be established and properly registered with the State of Utah. Associated Covenants, Conditions
and Restrictions (CC&R’s) shall be reviewed and approved prior to being recorded simultaneously with the final
mylars.

2. Per LUC 108-3-5(f)(3), an agreement shall be recorded with the final plats to the title of all open space
preservation parcels that details the open space preservation plan and any conditions necessary to execute the
open space preservation plan.

3. The small open-space parcel containing the required sewer lift station shall be deeded over to the County
simultaneously with the recording of the final plat.



4. Property taxes that are currently due for 2020 shall be paid in full prior to recording any final plats.

This recommendation is based on the following findings:

1. The proposed subdivision conforms to the Western Weber General Plan.
2. The proposed subdivision complies with applicable County ordinances.
Exhibits

A. Taylor Landing Phase 1A Subdivision Plat
B. Sewer Lift Station Pioneering Agreement
C. Subdivision Improvement Agreement
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Exrhibit A

LEGEND '
LEGEND TAYLOR LANDING PHASE TA SURVEYOR'S CERTIFICATE
91 10 l, Brian G. L Registered Land S hold Certificate N
, . Lyon, a Registered Land Surveyor, ho ertificate No.
SECTION CORNER A CLUSTER SUBD/\//S[/ON 275617, in the State of Utah in accordance with Title 58, Chapter
164 15 22, Professional Engineers and Land Surveyors Act: and | have
PART OF THE NORTHWEST QUARTER OF SECTION 28, completed a survey of the property described on this plat in
TOWNSHIP 6 NORTH, RANGE 2 WEST, Accordance with Section 17—23—17 and have verified all
A SET CL MONUMENT SALT LAKE BASELINE AND MERIDIAN < measurements, and have placed monuments as represented on this
WEBER COUNTY, UTAH EU plat, and have hereby subdivided said tract into twenty—eight (28)
N w lots, known hereafter as TAYLOR LANDING PHASE 1A, A CLUSTER
LOT LINE FINAL PLAT z o029 SUBDIVISION located in Pleasant View City, Weber County, Utah and
0 30 60 120 8 © % % has been correctly drawn to the designated scale and is true and . W,
— — 0 correct representation of the herein described lands included in said
Co4n ane - BOUNDARY LINE DECEMBER 2020 “’(\”&5'?0 = subdivision, based upon daota compiled from records in the Weber ( )
SCALE: 17=60 <24X36 PLAN SET) >%'§'/—\9 County Recorder's Office and from said survey made by me on the @)
—_— —— PUBLIC UTLITY EASEMENT == oo o
—F= < m round.
(UNLESS NQTED OTHERWISE)ENT LINE %%% 8:@ g e L
— CENTERLINE N — 7 e
O FOUND REBAR kbl — = 3
© 2Nk o
N ) rem ¢
FENCE LINE <Y _©
Z Lle®Sg
BOUNDARY DESCRIPTION S SE o o
CZ548
Part of the East Half of the Northwest Quarter of Section 28, L OB=Zx8
— —X o Township 6 North, Range 2 West of the Salt Lake Base and QO - QS ',I,q‘Q
bl Meridian described as follows: Lo ST
o — L2320
(0]
&% Commencing at the West Quarter Corner of Section 28, Township 6 <E
8N North, Range 2 West of the Salt Lake Base and Meridian _
15=078—0110 X monumented with a Brass Cap; thence S 89°13'14" E 2224.08 feet _
J REMAINING AGRICULTURAL 2'2 along the south line of the Northwest Quarter of said Section 28 to |
A oL o = o the POINT OF BEGINNING and runni <
FOR DEVELOPMENT z W o e and running
L < . , . .
%E o g 85 OE thence N 00°46 08" E 1,001.00 feet along the east line of Boyd
00705 M / %g ~ ~ “E ;8 Russell Subdivision, 1st Amendment and it's projection thereof;
- ‘97 = y JEe T 2 O thence S 89'13'14” E 17.26 feet;
«97.97.00S sy 9 O S thence N 00°46'08”" E 132.54 feet;
g““-) M. 9G,.CV.00S 897606 ©x 502°28'17"E S00°46°08”W 12(7.46° | af thence N 00°34'29" W 66.02 feet;
F_-_‘ . _—-? - R ) N
= : 2818 C87L8 C8°l8 o 5818 2818 7818 % 96.65° - 9817‘176 o= thence N 00°46 46" E 130.00 feet;
S ‘ o " ’ 13— ]  M.80.9Y.00S thence S 89°13'14” E 284.00 feet; \. J
o 2 (@ . se] N s ”
3 N [= - Ll . = o = . N = W - & o ’ thence S 00°46'46° W 130.00 feet; e N\
,00°0¢ | , @ |, 3 ?’ Y o B | ® % sy N e =% ol - S o “ : o ! : o : = “ DR 1 ™ o[z % th S 17°36'31" W 68.95 feet;
St el — Slo %) P wn < sl »n < Q + - F z —I- R = 1. “— Sl o P - - ) ence . eet;
3.57,97.00N 1 S l3E L2 2 Lolol fle Lelal g8 ol 2B T2 28I ] olg ©cfel 5l “efo| ole ©b[n] e @ o] RPLLOVES N wgiml H7 woe ! " thence S 00'42'56” W 909.58 feet;
‘ ~Lle g3 Q< 12 B8l 2 ©vgl8 Sle 2SIEl N =818l hoKls wzlal ol woldl o2 wolel BT Llel Sd™ wnls| E[Gveclrece RIS B [ S8l5 L.j‘ v |9 , ‘ ’
A © " E:_B n ‘ ~ S 21 qgm al- -qcc’).(\, ‘%Z SRS %: 30-8 S o 3;;9 g— 3?_’: - S":f:‘ = QO™ (™ —[™ 38@ N K ‘ ] B o - s [l R o2 thence S 02°28'17" E 96.65 feet;
s ~ Oz ’g ik - © z z @ 3 2 0 13 ol @ I sl gl TSR ol AT Y N - - o ‘ I TS thence S 00°46°08" W 127.46 feet to the south line of the
QI R § < = @ 2036 < v v z il s i > D ‘ o =2 Northwest Quarter of said Section 28;
g L i \ — = — 1o I I 2 wo || 0596 v A S ol 20x thence N 89°13'14" W 286.05 feet along said south line to the z
N ‘ T 2 : . 2818 1 2318 28718 678 | g + —ers - _ _ = oI Bl a.80 00 00N M.80,9%.00S — | . EoE point of beginning, containing 8.52 acres, more or less, g~
N 00 0= 1 5 _RIVIVG : <818 Z8[T 6673 =Y o 3 L Sl zdd &
7.97.95.00N 1 3 o on . 3 . | % T «f, Su_ e
L . ? . 3 AREA A S meszro0s 3940 WEST STREET (PUBLIC) il N o il | - M ki o OWNER'S DEDICATION g=
< > = ‘ 0 < — — _ _.slesy T 1100 s, 3 /" . o] ) Qe = I3 ol o] ¥ RRSRIES So=
o [ ol gl & M.85Zy.008 — f - - 3 - - e oy~ ol Lelel Als 88l Bl sl iES |3 e
2 Ny *SQ by <1 3 o r M&Y.L1.1L0S gjﬁ o < o Solg olo No S old, = s 5 Know all by these presents that we the undersigned owners of the SN
A R 1) ~ a M _ —a -~ “ ‘ o) ™ o [ ® ¥ . above—described tract of land, having caused the same to be v— S5
) O - " — . Lu N | o) T = = subdivided into lots and streets to hereafter be known as TAYLOR ogsg=
» ,00°0¢ | =“J — S0LLL i B 80°/8 1 ,00 /8 0V il O - : > o M o2
| <l . 7039 S B B IV N IS 7 = L8508 | 0008 0068 918 - | 0596 z Irr6 | N I LANDING, PHASE 1A, . . , TS E
3.9%.9%.00N S = o 2081 s b)* 2107 S _— == 1 910 «%\ N | . 1 ofl |3 Do hereby dedicate to public use cll those parts or portions of said >S90
- ‘ 2"8 L o o -|e ‘ W ‘ = S~ } ]; %lg x(‘:’ M.80,9%.00S = 3.80.9%.00N 020 s tract of land designated as streets, the same to be used as public AT -
P (= - o~ :r,,\‘ ~ 5 3 8;[/) "‘flo Ew{;m o N ) T = o = = = g L1 <l go I I ~ S thoroughfores.' ‘ L )
o © S n oo == ©of L °la o AV] =| o >, ™ = & Sy PN Y o <= Q <1 « o] Bx ol T Ms X oL . N Grant and dedicate a perpetual right and easement over, upon and
= - 2 |9 . : Q oof = < [ ~1 ~| o Q o] 9|~ - A O N o™ a e|v oo © © —1™ “ “ N ) : o .
J ~ QX & ‘,*: N ~ - ~ |09 —™ |S<|© ~ < =3 ollgl a2 M|~ o ~1< o= = A N L2 N M- = 19 N wlB - ¢ [= 0 under the lands designated hereof as public utility, drainage e N
I L) 3 - N RSN Y = = »12 O VI 4 NG /MW —13 | — =25 |™ i P © |~ oo af € N P M easements and canal maintenance easement, the same to be used
o ) o © N D — ~ o 0 o Q— |z N =) Q35 |— .o = — 0 oA 1% ~ [~ =< o0 . . . . . e .
00°0S | é” - %) @ % o M 8 oo‘ it ~ 5 1 A R A A S ol o B Q0w |— g FYSCe | .9pee =N |© i R '38 0 & for the installation maintenance and operation of public utility service
‘ o - = = &3 '4: N mebdrros Trerdlos 3 5 ~ M o 1P | lines, storm drainage facilities, irrigation canals for the perpetual
3.9%.97.00N 66.02° 3.80,9v.00N 0 N e e — o) o preservation of water channels in their natural state whichever is
NOO°34°29”W . /G096 00°68 0068 o N 7 2 n g opplifzoble as may be outhorized by th<‘3 governing authority, with no K
. : T_—-—‘&u—é AN f N © buildings or structures being erected within such easements. s
i.uzo 0071001 _ 820.97.00N i g % Grant and convey to the subdivision lot owners association Common
~ o~ L~ . } i == — A N Area "A” to be used for recreational and open space purposes for the -
TN e 9 § [m) / . S89 135,2 E %% w 5 benefit of each lot owners association member in common with all =
15-078-0110 N oo i 1= O L 33.07 5 < ] Wom . A ;
- @ T L Q / \ o= i z others in the subdivision and grant and dedicate to the county a S
REMAINING AGRICULTURAL : = x T o g s~ o - | - z |2
> . = : O O — L perpetual open space right and easement on and over Comman Area = |~
PARCEL, NOT APPROVED o : x . © / z —o 3 ~ 2 o Xl O S . =< [o
= 4 0 X 7 / O S ] o <™ A" to guarantee to Weber County that the common area remain open E |E
FOR DEVELOPMENT n ~ < 0 € o © < o'y iy S 3 A
o @ }m N2 6/ / ZE g @% ~ NI and undeveloped except for approved recreational, parking and open
o L o 5 o5 = Z o N| o < space purposes. %)
7 > o * 4 / &S BOYD RUSSELL SUBDIVISION, 1ST AMENDMENT ” - S Dedicate and convey to Weber County a perpetual open space 5
i = / ~n ENTRY #2841599 L easement aon, under, and over all parcels and areas denoted as open %)
a4 . =
/ 835 FEB. B. 2017 space parcels or areas to guarantee to the public that those parcels @
/ S ' —~ and areas remain open and undeveloped except for approved open @
/ N ‘ © space purposes. P
’ N In witness whereof, we have hereunto set our hands this ____ 3
day of , 2021. 2
[mm] (]
T d
ONZZE)D Doug Nosler, Manager 5 > 2
O=> " F 3900 WEST/TAYLOR PARTNER, LLC = ® (@
<28y \. /
>E - 4 N
L Y m LIMITED LIABILITY ACKNOWLEDGEMENT —
CURVE TABLE N o
CURVE LENGTH RADIUS DELTA ANGLE CHORD BEARING |CHORD LENGTH E§v Loy = %
o1 o4 49 1550 903135 N2 58 05"W 55 02 & STATE OF UTAH 2] S §
c2 24.36 15.50 9003 12" | N4544'32°F 21.93 COUNTY OF %88 <52 2
c3 24.33 15.50 89°56'10” N44°15'09"W 21.91 I NE <§‘<I[
C4 24.36 15.50 90°03'50” S45°44'51"°W 21.93 On this ___ day of ______ AD. 2021, personally appeared Q = ;,_«5'5 —
c5 24 78 15.50 89°44'35” S44°01735"F 2187 tfjefo:? mei% ?ﬁutg hNO'SleI;hWh;\j/l being byf ?gogung_\;voTrzY&ide say, % Sgi‘f <
cB o o AP or himse at he is the Manager o oc=20
24.20 15.50 8928 25 N46°01 55 21.82 PARTNER, LLC, a Utah Limited Liability Company, and that the % a AT E
within and foregoing instrument was signed on behalf of said L
Limited Liability Companies. — o235y
WEBER COUNTY ATTORNEY WEBER COUNTY SURVEYOR WEBER COUNTY PLANNING COMMISSION APPROVAL SURVEYOR'S NOTES NARRATIVE GENERAL NOTES O o &8z | —
< .
) ) ) | hereby certify that the Weber County Surveyor's Office has reviewed NOTARY PUBLIC Z LIE I':EGDS ‘<
| havg f?ml‘r’zsdtr}‘he flggpqql gualrfnteed qnd other' qocu&wents : thusz Plot and all conditions for approval by this office have been This is to certify th‘at this su‘bdi‘vision plat was duly approved by the 1. The purpose of this survey was to subdivide part of parcel 1. All Public Utility Easements shown as dashed lines shall be 10.00 foot MY COMMISSION EXPIRES RESIDING AT QJ: ) E%ﬁm Z
associated wi IS subdivision plat and In my opinion they conform satisfied. The approval of this plat by the Weber County Surveyor Weber County Planning Commission on the____day of 15—078—=0110 into 27 lots. The survey was reauested by Ja id | therwi indicated x> <qu —
with the County Ordinance applicable thereto and now in force and does not relieve the Licensed Land Surveyor who execute this plat 2021. Stocking of Sierra Homes ) 4 a o ! e5un ess otherwise mdicated. S g p—ﬂ Lo
affect. from the respansibilities and/or liabilities associated therewith. 5 Theg basis of bearing s S 89°1314” E between the West 2E IBt” I.rebor to t}cg set lot all Jrear property corners. Curb pins to be set COUNTY RECORDER d u =2
. . ) . . a a] IN€ projections along sSireets. T w
Signed this ____day of 2021. Signed this ____day of , 2021. Chairman, Weber County Planning Commission ﬁuc’tﬁechomeE C’Wnd tEo;t thLI‘_GLte"Bcomer C‘I’ste%t,'O” 28, Township & 3. All development within this subdivision is subject to the requirements of ) Q- :
3‘OI' T’he Osr';gueth “neesw,aS Gegtagli:he;szloig th.:nSOIE?H e of of the Section 108—16 “Outdoor Lighting“ of the Weber County Land Use Code. g’ftate of Utah, County of Weber, recorded and filed at the request Q < &
County Attorney Weber County Surveyar Southwest Quarter of said Section 28. The north right of way line 4. ’Stt;]eet treeséooff Cltspecissthdet‘irminefdtﬁy V\i/:ebe{ C'?E'ntythpolicybc?r‘e' Date Time Fee - 5
of 2200 South Street wos established 33’ north and parallel with required every eet on botll sides of [ne strest within the subdivision Entry WS & "
said quarter section line. This line lines up with the right of way bourjdory. In the event infrastructure or a driveway approach makes a = =
WEBER COUNTY ENGINEER WEBER COUNTY COMMISSION ACCEPTANCE line of the Boyd Russell Subdivision, 1st Amendment recorded in the tree’s placement impossible, that tree shall be located as close to 50—foot =< "
, , = This is to certify that this subdivision plat, the dedication of streets Weber County Recorder’'s office under Entry 2841599 on February 8, spacing as otherwise reasonable possible, provided compliance with the il z
AGRICULTURAL NOTE Yy P s
) . ) . | hereby certify that the required public improvement standards and | gng other public ways and financial guarantee of public improvements 2017. The west line of the subdivision was established along the clear view triangle as defined in Section 108—7/-7 of Weber County Land 2 =
Agriculture is the preferred use in the agriculture zones. drawings for this subdivision conform with County standards and the | gggociated with this subdivision, thereon are hereby approved and east line of the said Boyd Russell Subdivision, 1st Amendment. Boyd Use Code. C‘ S p
Agricultural operations as specified in the Land Use Code for | 9mount of the financial guarantee is sufficient for the installation of | gccepted by the Commissioners of Weber County, Utah this____day Russell Subdivision was established using section control and found 5. This is a high water table area and no basements are allowed unless Index
a particular zone are permitted at any time including the these improvements. of , 2021, rebar as shown. approved by Geotechnical Engineer and County. Lowest inhabitable floor Filed in: File of plats County Recorder (oo . B
operation of farm machinery and no allowed agricultural use Sianed this day of 2021 shall be minimum of one foot above historical ground water level. * APRIL,2021
shall be subject to restrictions on the basis that it interferes g =0 ! ’ - o BRAWING No
with activities of future residents of this subdivision. Chairman, Weber County Commission ‘ ﬂ
Weber County Surveyor Attest: i o
o}
Title: | J



sperkes
Text Box
Exhibit A


0

40

SCALE:

’— 40.00

1 ”=

314.43°

”E

S89°07°58

80

80’

160

(24x36 PLAN SET)

\\

LYNNETTE GILBERT SVY

=]

362.04

N8

33.00 —

DEDICATED TO

/ WEBER COUNTY

1800 SOUTH STREET

LL°89/L

« b L, 9V.00N

BELMONT PARK ESTATES SUBD.

PHASE 3

EE N e
M. 20,G.00S

15—-078-0110
REMAINING AGRICULTURAL
PARCEL, NOT APPROVED

FOR DEVELOPMENT

OPEN SPACE
PHASE 1
(PRIVATE)
12.81 AC.

S$89°32°33”F

236.27’

9£°268
3.8v,6v.00N

Y/ 699
M,£0,02.00S

N89"15°01"W
148.66

FND REBAR
LS1507863

Ll

15-078-0158

]

‘cOﬁ‘QFQZ[N

OPEN SPACE

POB
PHASE 1

25.00 STORM WATER/
IRRIGATION EASEMENT

N89°13°14”W

145.22'

.00°001
1.81.87.00N

N89 13" 14"W
425.49°

ot 18
30 s.f.

3o
o
,00°0¢!

|
|

I 3.97,.9%7.00N

I~

66.02°
N00°34°29”W

o~ Lot 19
M 11,419 sif.

—

S89°13°147E
17.26’

Lot 20
9,054 sf

(2018) 3" BRASS CAP

FND WEBER COUNTY
68" BELOW GRADE

EAST 1/4 COR.

SECTION 28

28¥;

S89°13'14"E 5296.25

L
?

S/
L/

594.10°
J(/\— EX. DITCH

[‘ —NOC*46°08°E 1001.00°

g"

| 2224.08'
V

<29\¥28

SECTION 28

FND WEBER COUNTY

WEST 1/4 COR.
(2004) 3" BRASS CAP

(6" BELOW GRADE)

20V 21

Exhibit A
' 1

TAYLOR LANDING PHASE TA
A CLUSTER SUBDIVISION

PART OF THE NORTHWEST QUARTER OF SECTION 28,
TOWNSHIP 6 NORTH, RANGE 2 WEST,
SALT LAKE BASELINE AND MERIDIAN
WEBER COUNTY, UTAH

FINAL PLAT

OPEN SPACE PHASE | BOUNDARY DESCRIPTION

Part of the East Half of the Northwest Quarter of Section 28,
Township 6 North, Range 2 West of the Salt Lake Base and
Meridian described as follows:

Commencing at the West Quarter Corner of Section 28, Township 6
North, Range 2 West of the Salt Lake Base and Meridian

monumented with a Brass Cap; thence S B913’14" E 2224.08 feet
along the south line of the Northwest Quarter of said Section 28;

thence NO0°48’08"E 1001.00 feet; thence S 89°13’14” E 17.26 feet;
thence N 00°46°08” E 132.54 feet; thence N 00°34°29" W 66.02
feet; thence N 00°46°46” E 130.00 feet; N89°13"14'W 362.04 feet
to the POINT OF BEGINNING and running

thence N 839'13’14” W 5384.10 feet;
thence N 00°48718” E 100.00 feet;
thence N 11°33740" E 213.77 feet;

thence N 00°49°48” E 353.36 feet to the Southeast Corner of
Belmont Park Estates Subdivision, Phase 3;

thence N 00746°11" E 664.28 feet to the north line of the
Northwest Quarter of said Section 28;

thence S 89°07'568" E 314.43 feet along said north line;
thence S 00°52’02" W 768.77 feet;
thence S 89°32'33" E 236.27 feet;

thence S 00°20'03" W 559.74 feet to the point of beginning,
containing 12.81 acres, more or less.

150 EAST 200 NORTH SUITE P

LOGAN, UTAH 84321

ALLIANCE CONSULTING
ENGINEERS
(435)755—-5121

alliancelogan®@yahoo.com

.

NOTES:

TAYLOR LANDING OVERALL SUBDIVISION
TOTAL AREA: 109.63 ACRES
PUBLIC R—O—-W: 13.55 ACRES
NET DEVELOPABLE GROUND: 96.08 ACRES

NET OPEN SPACE: 55.97 ACRES (58.25%)

PHASE 1 (INCLUDES PH1A AND FUTURE PH1B)
TOTAL AREA: 12.80 ACRES
PUBLIC R—O—-W: 3.62 ACRES
NET DEVELOPABLE GROUND: 8.18 ACRES

NET OPEN SPACE: 12.81 ACRES (58.25%)
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Exhibit B
HERITAGE LAND DEVELOPMENT, LLC, A UTAH LIMITED LIABILITY COMPANY &
WEBER COUNTY
SEWER DEVELOPMENT REIMBURSEMENT AGREEMENT

This Agreement is entered into between Weber County, Utah, a political subdivision
and body politic of the State of Utah, hereinafter referred to as "County"”, and Heritage Land
Development, LLC, a Utah limited liability company, hereinafter referred to as “Developer.”

RECITALS

WHEREAS, Developer has been working with the County and the Central Weber Sewer
District in order to provide sewer services to its development project along 1800 South in
Taylor, Weber County, State of Utah; and,

WHEREAS, County is willing to assume ownership and maintenance of the lift station
installed by Developer, which is expected to serve the service area #1 in the County’s
master plan (a copy of a map depicting service area #1 is attached hereto as Exhibit A and
incorporated herein by this reference); and,

WHEREAS, Developer is willing to install the sewer lift station with capacity in excess of
that which is needed for Developer’s particular development and assume the initial costs
related thereto; and,

WHEREAS, County and Developer have negotiated the terms of this Reimbursement
Agreement, which terms are acceptable to both parties;

WHEREAS, Developer shall deed to the County, simultaneously with the recording of the
final plat of Phase 1A and Phase 2, the small open-space parcel on which the sewer lift
station is located; and,

NOW THEREFORE, Developer and County agree as follows:

SECTION ONE
PURPOSE OF AGREEMENT

The purpose of this Agreement is to reimburse Developer for certain costs incurred
for the sewer lift station which exceed the costs related to the demand imposed by
Developer’s development.

SECTION TWO
AGREEMENT PERIOD

This Agreement is for a period not to exceed 15 years effective upon the date of this
Agreement unless otherwise extended by County in writing. The Agreement will terminate
immediately upon the occurrence of any of the following events:
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a. Developer fails to commence construction of the sewer lift station by January 1,
2022.

b. Developer notifies the County in writing that it no longer intends to install the sewer
lift station.

c. After starting the installation of the sewer lift station, Developer stops construction
of the lift station for a period of one year, unless such failure is caused by any act,
condition, or occurrence outside the control of Developer in which case the one year
will be automatically extended by the length of duration of such act, condition or
occurrence plus an additional 60 days.

d. Developer ceases to exist as a legal entity and Developer did not first assign its
rights and obligations under this agreement to a successor entity.

e. Developer receives reimbursement payments that reach or exceed 85% of
Developer’s costs in installing the sewer lift station. This provision is intended as a
cap on reimbursements, to prevent developers and owners from having to continue
to pay Developer after its respective proportionate share of the costs have been
reimbursed.

SECTION THREE
REIMBURSEMENT PAYMENTS

Other developers or owners of future subdivisions or other developments or
structures who apply, during the term of this Agreement, for approval to connect to the lift
station will be required to reimburse Developer in the amount of $1,130.00 per equivalent
residential unit (ERU). The County is responsible for collecting those payments from those
developers and owners, and forwarding those payments to Developer. Payment shall be
made to the County, through Impact Fees, and, within THIRTY DAYS from receipt, the
County shall then make the payments to the Developer on at least a quarterly basis or more
frequently if determined by the County. Building permits and other permits required for
occupancy or business operation will not be issued until after the required payment has
been collected by the County. The County is responsible for amending its impact fee
ordinance(s) and schedules in order to collect the reimbursement amounts specified, and if
the County does not, then the County will be required to fund the reimbursement amounts
from other County funds. Similarly, if the County fails to collect the required
reimbursement amounts and/or impact fees from any other development or landowner,
then the County will be responsible for paying Developer the uncollected amounts from
other County funds. Before receiving any reimbursement payments, the County must verify
substantial completion of the sewer lift station has occurred. Developer reserves the right
to enter into cost sharing agreements with benefiting landowners in exchange for such
landowners not paying an Impact Fee for the sewer lift station, and in that event the County
agrees not to impose on such landowner(s) any overlapping impact fees for the sewer lift
station. Should any such cost sharing agreement(s) be entered into by Developer, the
reimbursement amount committed to by the County will be reduced dollar for dollar for
the cost shared, so long as the County does not collect Impact Fees from that contributing
landowner for the sewer lift station.
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The County agrees that it will not construct or permit to be constructed any sewer
lift station(s) or other sewer improvements that would compete with, or eliminate the
demand of surrounding properties to connect to, the sewer lift station contemplated by this
Agreement. The County acknowledges that Developer is relying on the collection of
reimbursement payments under this Agreement and the County agrees to require any
properties, developments, or other improvements located, in whole or in part, within
service area #1, to connect to the lift station; however, despite the foregoing, the County
has notified the developer that a small portion of property within the Northeast corner of
service area #1 may not be able to be served by the sewer lift station without excessive
infrastructure costs, so that small portion of property within the Northeast corner of
service area #1, solely as specifically depicted in Exhibit B attached hereto and
incorporated herein by this reference, is exempt from the requirement to connect to the
sewer lift station.

SECTION FOUR
OWNERSHIP, MAINTENANCE FEES AND BILLINGS

County shall assume ownership, maintenance, operation, and repair of the sewer lift
station installed by Developer after the lines are completed and approved by the County.
County may also impose a reasonable monthly service fee on each sewer connection.
County shall assume responsibility for all billings related to monthly service fees.

SECTION FIVE
GOVERNING LAW

This Agreement shall be governed and construed by the laws of the State of Utah. If
any action at law or in equity is instituted by either Party against the other Party to enforce
this Agreement or any rights arising hereunder, or in connection with the subject matter
hereof, the prevailing Party shall be entitled to recover all costs of suit and reasonable
attorneys’ fees. For purposes of this Section, the term “prevailing Party” shall, in the case of
a claimant, be the Party who is successful in obtaining substantially all of the relief sought,
and in the case of the defendant or respondent, the Party who is successful in denying
substantially all of the relief sought by the claimant.

SECTION SIX
ENTIRE AGREEMENT

This Agreement shall constitute the entire agreement between Developer and
County and any prior understanding or representation of any kind preceding the date of
this Agreement shall not be binding upon either party except to the extent incorporated in
this Agreement.

SECTION SEVEN
DECLARATION OF INVALIDITY
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If a court of competent jurisdiction after final adjudication (by the highest court to which
the matter may be appealed) declares that the County cannot reimburse Developer as provided in
this Agreement, the County’s obligation to reimburse Developer hereunder shall be accordingly
reduced or eliminated. Developer, however, specifically reserves and does not waive hereunder
any right it may have to challenge a ruling, decision or order by any court that would reduce or
eliminate the payment of funds by the County to the Developer hereunder. The County will not
oppose Developer and, if requested by Developer, will cooperate with Developer if Developer
challenges a ruling by any court. The County’s agreement to cooperate means the County agrees
to (i) testify on behalf of Developer if properly compelled to testify, and (ii) provide information
and data necessary to defend against such action, if properly requested. Such cooperation shall
not require any Party to waive any rights against the other Party.

DATED this day of 2021.
County:
Chair
Weber County Board of Commissioners
Attest:
Ricky Hatch

Weber County Clerk/Auditor

Developer:

Heritage Land Development, LLC

By:
Printed Name: Boyd Cook
Title: Authorized Signer
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Exhibit A
Map depicting Service Area #1
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Exhibit B
Map depicting exempt property in NE corner of Service Area #1

1800 South Sewer Pioneering Agreement Page 6 of 6


sperkes
Text Box
Exhibit B


Exhibit C

WEBER COUNTY
IMPROVEMENTS GUARANTEE AGREEMENT

THIS AGREEMENT (herein *Agreement”) is entered into this 6t day of May, 2021.

*****PARTIES*****
“APPLICANT”: Heritage Land Development LLC, a Utah, limited liability company.
address:470 North 2450 West, Tremonton, Utah, 84337

telephone: (435) 257-4963

“COUNTY”:  Weber County, a political subdivision of the State of Utah,
2380 Washington BLVD, Ogden, UT 84401,
{(801) 399-8374.

i***iRECITALSt***t
WHEREAS, APPLICANT desires to post the following improvement guarantee(s) (check):

& Off-site improvement guarantee

X On-site improvement guarantee

with the COUNTY for: Taylor Landing Cluster Subdivision Phase 1A
(description or name of Project)

located at: 4000 W 2200 S. Ogden, UT 84401
(address of Project)

WHEREAS, COUNTY ordinances require APPLICANT to guarantee the construction of certain
improvements prior to either the recordation of the above described subdivision plat or the actual issuance
of any permit(s) or approval(s) related to the above-described Project; and

WHEREAS, the terms of either the subject subdivision plat approval or the issuance of the subject
permit(s)/approval(s) require APPLICANT to complete the following improvements, (herein ‘the
Improvements”) (check one and complete):

X specified in Exhibit _B | attached hereto and incorporated herein by this reference;

-0r -

(O described as follows: ;and

WHEREAS, COUNTY will not record the subject subdivision or grant the subject permit{s)/approvai(s) until
adequate provision has been made to guarantee completion of the Improvements and to warrant the
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Improvements shall be maintained and remain free from any defects or damage, which improvements and
required warranty are estimated to cost the amount set forth herein, and which improvements shall be
installed in accordance with the specifications of COUNTY, and inspected by COUNTY:;

NOW THEREFORE, For good and valuable consideration, the parties agree as follows:

¥**** TERMS AND CONDITIONS * * * * *

1. PURPOSE FOR AGREEMENT. The parties hereto expressly acknowledge that the purpose of
this Agreement is not only to guarantee the proper completion of the Improvements named herein, but also,
among other things, to eliminate and avoid the harmful effects of unauthorized subdivisions and other land
developments which may leave property or improvements improperly completed, undeveloped or
unproductive.

2. UNRELATED OBLIGATIONS OF APPLICANT. The benefits and protection of the Proceeds
specified herein shall inure solely to COUNTY and not to third parties, including, but not limited to, lot
purchasers, contractors, subcontractors, laborers, suppliers, or others. COUNTY shall not be liable to
claimants or others for obligations of APPLICANT under this Agreement. COUNTY shall further have no
liability for payment of any costs or expenses of any party who attempts to make a claim under this
Agreement, and shall have under this Agreement no obligation to make payments to, give Notices on behalf
of, or otherwise have obligations to any alleged claimants under this Agreement.

3 AGREEMENT DOCUMENTS. All data which is used by COUNTY to compute the cost of or
otherwise govern the design and installation of the Improvements is hereby made a part of this Agreement,
and s incorporated herein by this reference. This Agreement incorporates herein by reference any subject
subdivision plat, plan, construction drawing, permit, condition of approval, and any and all other relevant
data and specifications required by the Weber County Land Use Code.

4, COMPLETION DATE. APPLICANT shall complete the Improvements: (check one and complete)

within a period of __ 1 O Year(s) O Months (check one) from the date this Agreement
was entered into;
- or -
O as specified in Exhibit (Compiletion Schedule), attached hereto and incorporated herein
by this reference.

5. FEES. APPLICANT agrees to pay all Fees required by COUNTY for the entire Project prior to the
issuance of any subsequent permit or approval within the Project.

6. SPECIFIC PERFORMANCE. APPLICANT has entered into this Agreement with COUNTY for the
purpose of guaranteeing construction of the Improvements and payment of the Fees. COUNTY shall be
entitled to specifically enforce APPLICANT'S obligation under this Agreement to construct and install the
Improvements in a manner satisfactory to COUNTY, and to pay the Fees.

7. APPLICANT'S INDEPENDENT OBLIGATION. APPLICANT EXPRESSLY ACKNOWLEDGES,
UNDERSTANDS AND AGREES that its obligation to complete and warrant the Improvements and pay the
Fees and fulfill any other obligation under this Agreement, COUNTY ordinances, or other applicable law is
independent of any obligation or responsibility of COUNTY, either express or implied. APPLICANT agrees
that its obligation to complete and warrant the Improvements and pay the Fees is not and shall not be
conditioned upon the commencement of actual construction work in the subdivision or development or upon
the sale of any lots or part of the subdivision or development. APPLICANT further acknowledges (a) that
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its contractual obligation to complete and warrant the improvements and pay the Fees pursuant to this
Agreement is independent of any other remedy available to COUNTY to secure proper completion of the
Improvements and payment of the Fees; (b) that APPLICANT shall not assert as a defense that COUNTY
has remedies against other entities or has other remedies in equity or at law that would otherwise relieve
APPLICANT of its duty to perform as outlined in this Agreement or preclude COUNTY from requiring
APPLICANT'S performance under this Agreement; (c) that APPLICANT has a legal obligation, independent
of this Agreement, to timely complete and pay for the Improvements in full and timely pay the Fees in full;
and (d) should APPLICANT Default under this Agreement in any degree, APPLICANT agrees fo
compensate COUNTY for all costs, including Incidental Costs, related to APPLICANT’S failure to perform
its obligation to complete and warrant the Improvements or pay the Fees to the extent that such costs are
not adequately covered by the Proceeds (“Proceeds” defined in paragraph 10).

8. INCIDENTAL COSTS. “Incidental Costs”, as used in this Agreement, shall mean engineering and
architect fees, administrative expenses, court costs, attorney's fees (whether incurred by in-house or
independent counsel), insurance premiums, mechanic’s or materialmen’s liens, and any other cost and
interest thereon incurred by COUNTY, occasioned by APPLICANT'S Default under this Agreement.

9. DEFAULT. “Default,” as used in this Agreement, shall mean, in addition to those events previously
or subsequently described herein, a party’s failure to perform, in a timely manner, any obligation, in whole
orin part, required of such party by the terms of this Agreement or required by COUNTY ordinance or other
applicable law. In addition, the following shall also be considered Default on the part of APPLICANT:
APPLICANT'S abandonment of the Project, as determined by COUNTY; APPLICANT'S insolvency,
appointment of a receiver, or filing of a voluntary or involuntary petition in bankruptcy; APPLICANT’S failure
to file with COUNTY a renewed Financial Guarantee, as defined in paragraph 10, more than 60 days before
a Financial Guarantee will expire, unless APPLICANT’S obligations have been terminated under paragraph
36(b); APPLICANT’S Escrow Repository’s or Financial Institution’s insolvency, appointment of a receiver,
filing of a voluntary or involuntary petition in bankruptcy, or failure to perform under the terms of this
agreement; the commencement of a foreclosure proceeding against the Project property; or the Project
property being conveyed in lieu of foreclosure.

The occurrence of such shall give the other party or parties the right to pursue any and all remedies
available at law, in equity, or otherwise available pursuant to the terms of this Agreement. Only the parties
hereto are authorized to determine Default. Default shail not be declared prior to the other party receiving
written notice.

10. GUARANTEE OF IMPROVEMENTS. APPLICANT hereby files, as an independent guarantee
(herein "Financial Guarantee”) with COUNTY for the purpose of insuring construction and installation of the

Improvements and payment of the Fees, one of the following (check one and complete applicable
information):

X CASH CERTIFICATE, identified by the following:

Escrow Account: ,

Escrow Account Repository:

0 IRREVOCABLE LETTER OF CREDIT (herein the "Letter of Credit"), identified by the following:

Letter of credit account or number:

Financial Institution:
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The Financial Guarantee shall be in the amount of one hundred ten percent (110%) of the County
Engineer's Cost Estimate (see also Exhibit _A attached hereto). The Escrow Certificate or Letter of Credit
shall be issued in favor of COUNTY to the account of APPLICANT herein, in the amount of
$_ $2,418.681 (herein the "Proceeds"), and is made a part of this
Agreement as Exhibit___C _ (Escrow Certificate or Letter of Credit). ﬁgﬁs fNaz\ ¥

11. PARTIAL RELEASE OF PROCEEDS. As the Improvements are initially accepted by COUNTY
and the Fees are paid, the APPLICANT may submit written request to COUNTY for authorization for a
partial release of Proceeds. APPLICANT is only entitled to make a request once every 30 days. The amount
of any release shall be determined in the sole discretion of COUNTY. No release shall be authorized by
COUNTY until such time as COUNTY has inspected the Improvements and found them to be in compliance
with COUNTY standards and verified that the Fees have been paid. Payment of Fees or completion of
Improvements, even if verified by COUNTY, shall not entitle APPLICANT to an automatic authorization for
a release of the Proceeds. At no time may APPLICANT request a release of funds directly from Escrow
Account Repository or Financial Institution.

12, NOTICE OF DEFECT. COUNTY will provide timely notice to APPLICANT whenever an inspection
reveals that an Improvement does not conform to the standards and specifications shown on the
Improvement drawings on file in COUNTY’s Engineering and Surveyor's Office or is otherwise defective.
The APPLICANT will have 30 days from the issuance of such notice to cure or substantially cure the defect.

13. FINAL ACCEPTANCE. Notwithstanding the fact that Proceeds may be released upon partial
completion of the Improvements, neither any partial release nor any full release of the Proceeds shall
constitute final acceptance of the Improvements by COUNTY. Final acceptance of the Improvements shall
be official only upon written notice to APPLICANT from COUNTY expressly acknowledging such and only
after APPLICANT provides a policy of title insurance, where appropriate, for the benefit of the County
showing that the APPLICANT owns the improvement in fee simple and that there are no liens,
encumbrances, or other restrictions on the improvement unacceptable to the County in its reasonable
judgment.

14. WARRANTY OF IMPROVEMENTS. Following initial acceptance of the Improvements,
APPLICANT hereby warrants that the Improvements shall be maintained by APPLICANT and remain free
from defects or damage as determined by COUNTY, such that the Improvements continue to meet
COUNTY standards for ____ years following said initial acceptance.

15. RETAINAGE. APPLICANT expressly agrees that, notwithstanding any partial release of any of
the Proceeds, the Proceeds shall not be released below 10% of the estimated cost of the Improvements
(herein the "Retainage”), as specified herein, for the timeframe specified in paragraph 14. The Retainage
shall be held to insure that the Improvements do not have any latent defects or damage as determined by
COUNTY, such that the Improvements do not continue to meet COUNTY standards for the timeframe
specified in paragraph 14. Notwithstanding said Retainage, APPLICANT shall be responsible for bringing
any substandard, defective, or damaged Improvements to COUNTY standard if the Retainage is
inadequate fo cover any such Improvements.

16. APPLICANT INDEMNIFICATION. APPLICANT agrees to indemnify, defend, and save harmless
COUNTY, its elected officials, officers, employees, agents, and volunteers from and against any and all
liability which may arise as a result of the installation of the Improvements prior to COUNTY'S initial
acceptance of the Improvements as defined herein, and from and against any and all liability which may
arise as a result of any Improvements which are found to be defective during the warranty period covered
by this Agreement. With respect to APPLICANT'S agreement to defend COUNTY, as set forth above,
COUNTY shall have the option to either provide its own defense, with all costs for such being borne by
APPLICANT, or require that APPLICANT undertake the defense of COUNTY.
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17. FINAL RELEASE OF PROCEEDS. In the event the Improvements have been installed to the
satisfaction of COUNTY and the Fees have been paid pursuant to this Agreement and COUNTY ordinances
within the above stated time period(s), COUNTY agrees to execute a written release to Escrow Account
Repository or Financial Institution of the remaining Proceeds.

18. DEMAND FOR AND USE OF PROCEEDS. In the event APPLICANT fails to install Improvements
to the satisfaction of COUNTY, or the Fees are not paid pursuant to this Agreement and COUNTY
ordinances within the above stated time period(s), or APPLICANT Defaults on any obligation under this
Agreement or COUNTY ordinances, as determined at the sole discretion of COUNTY, COUNTY shall send
Notice of APPLICANT'S Default to Escrow Account Repository or Financial Institution with a written demand
for the release of Proceeds. COUNTY may, at its sole discretionary option, use and expend all the Proceeds
or such lesser amount as may be estimated by COUNTY to be necessary to complete Improvements, pay
Fees, and/or reimburse COUNTY for Incidental Costs as required herein.. COUNTY may, at its sole
discretionary option, convert the Proceeds to a COUNTY held cash escrow for future satisfactory installation
of Improvements.

19. INADEQUATE PROCEEDS. If the Proceeds are inadequate to pay the cost of the completion of
the Improvements according to COUNTY standards or to pay the Fees or to compensate for Incidental
Costs, for whatever reason, including previous reductions, APPLICANT shall be responsible for the
deficiency independent of the Financial Guarantee. Additionally, no further approvals, permits or business
licenses shall be issued, and any existing approvals, permits or business licenses applicable to the location
of the Improvements may be immediately suspended or revoked by COUNTY'S Community and Economic
Development Director until the Improvements are completed and the Fees are paid, or, until a new
guarantee acceptable to the COUNTY has been executed to insure completion of the remaining
Improvements and payment of the Fees. Furthermore, the cost of completion of the Improvements shall
include reimbursement to COUNTY for all costs including, but not limited to, construction costs and any
Incidental Costs incurred by COUNTY in completing the Improvements or collecting the Proceeds.

20. ACCESS TO PROPERTY. Should COUNTY elect to use the Proceeds to complete the
Improvements, APPLICANT herein expressly grants to COUNTY and any contractor or other agent hired
by COUNTY the right of access to the Project property to complete the Improvements.

21. IMPROVEMENT STANDARDS. Improvements shall be done according to the specifications and
requirements of the COUNTY. All work shall be subject to the inspection of COUNTY. Any questions as
to conformity with COUNTY specifications or standards, technical sufficiency of the work, quality, and
serviceability shall be decided by the County Engineer. The County Engineer's decision shall be final and
conclusive.

22. SUBSTANDARD IMPROVEMENTS. Should any Improvements prove to be substandard or
defective within the timeframe specified in paragraph 14, COUNTY shall notify APPLICANT in writing of
such substandard or defective Improvements. APPLICANT shall then have 15 days from Notice from the
COUNTY in which to commence repair of the Improvements, and a reasonable amount of time, as
determined by COUNTY, which shall be specified in the Notice, to complete repair of the Improvements.
Should APPLICANT fail to either commence repair of the Improvements or complete repair of the
Improvements within the required time periods, COUNTY may exercise its option to remedy the defects
and demand payment for such from APPLICANT, should the Proceeds be insufficient to cover the costs
incurred by COUNTY.

23. INSURANCE. Should COUNTY elect to install, complete, or remedy any defect or damage in the
Improvements, APPLICANT shall be responsible for the payment of the premiumn for an insurance policy
covering any liability, damage, loss, judgment, or injury to any person or property, including, but not limited
to, damage to APPLICANT or its property as a result of the work of any contractor or agent hired by
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COUNTY to complete or remedy the Improvements. The minimum dollar amount and the scope of
coverage of the insurance policy shall be determined and set by COUNTY. APPLICANT shall indemnify,
defend, and hold harmless COUNTY, its officers, employees, and agents for any liability which exceeds the
insurance policy limit. COUNTY, at its option, may collect and expend the Proceeds to make the premium
payments should APPLICANT fail to pay said premium. No permit, approval or business license shall be
issued by COUNTY, and any existing permit, approval, or business license shall be suspended until said
premium is initially paid and a bond is in place to cover subsequent payments.

24, NOTICE. Notice to any party herein shall be mailed or delivered to the address shown in this
Agreement. The date Notice is received at the address shown in this Agreement shall be the date of actual
Notice, however accomplished.

25, MECHANIC/MATERIAL LIENS. Should COUNTY elect to complete or remedy the Improvements,
APPLICANT shall indemnify, defend, and hold harmless COUNTY from and against any liability which
exceeds the Proceeds for the payment of any labor or material liens as a result of any work of any contractor
(including subcontractors and materialmen of any such contractor or agent) hired by COUNTY or which
may arise due to either a defect in or failure of this Agreement or insufficient Proceeds to cover such costs.

26. WAIVER. The failure by any party to insist upon the immediate or strict performance of any
covenant, duty, agreement, or condition of this Agreement or to exercise any right or remedy consequent
upon a Default thereof shall not constitute a waiver of any such Default or any other covenant, agreement,
term, or condition. No waiver shall affect or alter the remainder of this Agreement, but each and every other
covenant, agreement, term, and condition hereof shall continue in full force and effect with respect to any
other then existing or subsequently occurring Default.

27. ATTORNEY’S FEES. In the event there is a Default under this Agreement and it becomes
reasonably necessary for any party to employ the services of an attorney in connection therewith, either
with or without litigation, on appeal or otherwise, the losing party to the controversy shall pay to the
successful party reasonable attorney’s fees incurred by such party, and, in addition, such costs and
expenses as are incurred in enforcing this Agreement.

28. TIME IS OF THE ESSENCE. Time is of the essence of this Agreement. In case either party shall
Default on its obligations at the time fixed for the performance of such obligations by the terms of this
Agreement, the other party may pursue any and all remedies available in equity or law.

29. GOVERNING LAW. This Agreement shall be interpreted pursuant to, and the terms thereof
governed by, the laws of the State of Utah. This Agreement shall be further governed by COUNTY
ordinances in effect at the time of the execution of this Agreement. However, the parties expressly
acknowledge that any subdivision or other development regulations enacted after the execution of this
Agreement, which are reasonably necessary to protect the health, safety, and welfare of the residents of
COUNTY, shall also apply to the subdivision or development which is the subject of this Agreement.

30. SUCCESSORS. “APPLICANT" and “COUNTY,” as used in this Agreement, shall aiso refer to the
heirs, executors, administrators, successors, or assigns of APPLICANT and COUNTY respectively.

31. INDUCEMENT. The making and execution of this Agreement has been induced by no
representations, statements, warranties, or agreements other than those herein expressed.

32. INTEGRATION. This Agreement embodies the entire understanding of the parties, and there are
no further or other agreements or understandings, written or oral, in effect between the parties relating to
the subject matter herein.

33. MODIFICATION. Except as otherwise authorized by this Agreement, this instrument may be
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amended or modified only by an instrument of equal formality signed by the respective parties.

34. CAPTIONS. The titles or captions of this Agreement are for convenience only and shall not be
deemed in any way to define, limit, extend, augment, or describe the scope, content, or intent of any part
or parts of this Agreement.

35. SEVERABILITY. If any portion of this Agreement is declared invalid by a court of competent
jurisdiction, the remaining portions shall not be affected thereby, but shall remain in full force and effect.

36. TERMINATION.

(a) APPLICANT cannot unilaterally terminate its obligations under this Agreement.

(b) If, under the terms of this Agreement, COUNTY releases the full amount of the Proceeds or
demands and receives the full remaining amount of the Proceeds, then APPLICANT'’S obligations
under paragraphs 4 and 10 shall terminate.

(c) All rights and obligations in this Agreement that are not terminated under sub-paragraph (b) shail
survive until all applicable statutes of limitations have run with respect to the types of claims that
may be associated with those rights and obligations.

(d) The entire Agreement shall terminate when all applicable statutes of limitations have run or when
the parties jointly execute an agreement to terminate this Agreement.

37. CONFLICT. Any conflict between this Agreement and its exhibits or any other document shall be
interpreted against the exhibit or other document and in favor of statements made in the numbered
paragraphs of this Agreement.
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Exhibit C
WHEREUPON, the parties hereto have set their hands the day and year first above written.

“APPLICANT”
3 /-ﬂ"'"-}"_‘
d

By: ge Land Development, LLC 05/06/21
Applicant Signature Date

Tite: (77

(Signature must be notarized on following pages.)

"COUNTY”
By:

Commission Chair Date
ATTEST:

County Clerk Date:

APPROVED AS TO CONTENT:
By

Planning Division Director Date
By

County Engineer Date
By

County Treasurer Date
APPROVED AS TO FORM:
By

County Attorney Date
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Exhibit C

APPLICANT NOTARIZATION

COMPLETE ONLY IF APPLICANT IS AN INDIVIDUAL

State of )
'sS
County of )

On this day of , 20 , personally appeared before me
[name of person(s)], whose identity is
personally known to me or proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to this instrument, and acknowledged that he/she/they executed the same.

Notary Public

COMPLETE ONLY IF APPLICANT IS A CORPORATION

State of )
'sS
County of )

On this day of , 20 , personally appeared before me
[name of person(s)], whose identity is personally known
to me or proved to me on the basis of satisfactory evidence, and who affirmed that he/she is the

[title],
of [name of corporation], a corporation, and said
document was signed by him/her in behalf of said corporation by authority of its bylaws or of a Resolution
of its Board of Directors, and he/she acknowledged to me that said corporation executed the same.

Notary Public
COMPLETE ONLY IF APPLICANT IS A PARTNERSHIP
State of )

88
County of )

On this day of , 20 , personally appeared before me
[name of person(s)], whose identity is
personally known to me or proved to me on the basis of satisfactory evidence, and who affirmed that
he/she is the

[title], of [name of partnership],
a partnership, and that the foregoing instrument was duly authorized by the partnership at a lawful
meeting held or by authority of its bylaws and signed in behalf of said partnership.

Notary Public
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Exhibit C

COMPLETE ONLY IF APPLICANT IS A LIMITED LIABILITY COMPANY

State of "L+A/L‘ )

ss
County of 60\( EI CL?’{' )
Onthis (o dayof _Marn , 201 | , personally appeared before me
bay) CooK i [name of person(s)], whose identity is personally known
to me Or proved to me on the basis of satisfactory evidence, and who affirmed that he/she is the__¢ rO
ftitle],
of _ [Helitzes Cand Den QLDﬂJ [name of LLC], limited liability company,

by authority offts members or its article$ of organization, and he/she acknowledged to me that said

limited liability company executed the same. 2

Notary Public
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Exhibit C

Exhibit A: County Engineer-Approved Coét Estimate
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Exhibit C

Exhibit B: County Engineer-Approved Construction Drawings
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Exhibit C
Exhibit C: Reserved for Escrow Certificate or Letter of Credit
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Exhibit C

ESCROW CERTIFICATE

TO WEBER COUNTY, UTAH:

The undersigned Escrow Agent does hereby certify that it has in its possession and custody, cash in the sum of
$_2.418.681 which
said sum said Escrow Agent is holding in escrow to guarantee the installation and completion, according to Ordinance, of
all on and or off-site improvements, as specified in Exhibit "B" on the following described tracts of land in Weber County,
Utah to wit:

All of Taylor Landing Cluster Subdivision Phase 1A, Weber County, Utah.

In the event the funds so provided herein do not pay for and complete in full all of the specified improvements set
forth in Exhibit "B" and as contemplated herein, then and in that event, subdivider\developer agrees to forthwith pay to Weber
County all additional amounts necessary to so complete such improvements.

Said Escrow Agent hereby covenants and agrees that it will not release said funds to any person, firm or corporation
(other than as is heteinafter provided) without the express written consent and direction from said Weber County, Utah, and
that if said improvements are not satisfactorily installed and completed according to Ordinance within one month short of
two years from the date hereof; that the said Escrow Agent will upon demand deliver said funds to said Weber County, Utah
for the sole purpose of making and/or completing afl of said improvements, with said County to return to the said Escrow
Agent any and all funds which may prove to be in excess of the actual cost to the County to make and/or complete said
improvements.

It is understood that the County may, at its sole option, extend said period of two years for such completion of such
improvements upon request of the Escrow Agent or the Subdivider, if the County Commission determines that such extension

is proper.

It is further understood and agreed that all matters concerning this agreement shall be subject to the pertinent
provisions of the ordinances of Weber County, Utah.

DATED this day of ,20

Escrow Agent

Signature

Title:

State of Utah )
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Exhibit C

Escrow Certificate Page 2
s§:
County of Weber )
On the day of , 20 appeared
before me

the signer(s) of the within instrument, who duly acknowledged to me that he/she executed the same.

Notary Public
Residing at:

LRl S R R et L L S T L L Ly L oy T R T Y T L R e Y L st R STy

APPROVED AS TO FORM:

Weber County Attorney Date
APPROVED:

Chairperson, Weber County Commission o Date
ATTEST:

Weber County Clerk
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