
  

 

Synopsis 

Application Information 
Application Request: Discussion and action on a request for final approval of Taylor Landing Phase 1A, a cluster 

subdivision consisting of 28 lots, including acceptance of publicly dedicated rights-of-way, 
acceptance of an open space conservation easement, approval of a Development 
Improvement Agreement, and approval of a pioneering agreement. 

      Type of Decision: Administrative 
Agenda Date: Wednesday, May 05, 2021 
Applicant: Jessica Prestwich, Representative 
File Number: LVT031120 

Property Information 
Approximate Address: 4000 W 2200 S, Ogden, UT, 84401 
Project Area: Total Project Area (5 Development Phases and Open Space):………..109.63  

Phase 1A Development Area:………………………………………………………..8.52 acres 
Open Space Dedication (Phases 1A and 1B):…………………………………12.81 Acres   

Zoning: Agricultural (A-1) 
Existing Land Use: Vacant/Agricultural 
Proposed Land Use: Residential/Agricultural Open Space 
Parcel ID: 15-078-0158, 15-078-0110, 15-078-0006, 15-078-0001  
Township, Range, Section: T6N, R2W, Section 28, NW & NE 

Adjacent Land Use 
North: Residential South: Residential 
East: Agriculture/Residential West:  Residential 

Staff Information 
Report Presenter: Scott Perkes, AICP 
 sperkes@co.weber.ut.us 
Report Reviewer: SB 

Applicable Land Use Codes 

 Title 101 (General Provisions) Section 7 (Definitions) 
 Title 104 (Zones) Chapter 5 (Agricultural (A-1) Zone) 
 Title 106 (Subdivisions) 
 Title 108 (Standards) Chapter 3 (Cluster Subdivision) 

Background and Summary 

The applicant presented the overall cluster subdivision sketch plan on February 11, 2020. The applicant then submitted for 
preliminary approval based on the sketch plan design. The proposed subdivision included 5 phases and requested a 50% 
bonus density to create a total of 156 lots and a total of 55.95 acres of agricultural open space.  Preliminary approval was 
denied by the Western Weber Planning Commission during their May 12, 2020 meeting based on findings that the proposed 
design did not prioritize the most prime agricultural land within the subdivision boundary for preservation. The Planning 
Commission’s denial of preliminary approval was then appealed by the applicant to the County Commission. This appeal 
was heard by the County Commission during their June 16, 2020 meeting and resulted in the overturning of the Planning 
Commissions denial of preliminary approval by a County Commission vote of 2 to 1. With preliminary approval granted by 
the County Commission, the Western Weber Planning Commission granted final approval of both Phase 1A and 2 on 
November 10, 2021. Following final approval of Phases 1A and 2 with the Western Weber Planning Commission, the 
applicant has been working through an appeal that was submitted to district court by a neighboring property owner. This 
litigation has since been settled between the two parties. 

The proposed Phase 1A (see Exhibit A) is consistent with the approved preliminary plan and consists of 28 lots or 8.52 acres 
of developed land. This request for final approval also requires the dedication of a proportionate amount of open space 
(58.25%, per the preliminary/open space plan). However the applicant is volunteering to dedicate the full acreage of open 
space for all of Phase 1A and Phase 1B (12.81 acres) with this Phase 1A plat. 
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Due to the location of this project, a sewer lift station has been required by the Engineering Department to tie into Central 
Weber Sewer’s conveyance system. This lift station will service development in the area and has been oversized to 
accommodate adjacent land to develop. In order to pay for this oversized lift station, the developer has requested that a 
pioneering agreement be executed between the county and the developer to reimburse the developer through the 
collection of sewer impact fees as additional development occurs within the delineated lift station service area. This 
pioneering agreement anticipates that the County will amend the current impact fees to raise the fees to an amount 
commensurate with the amount needed to pay back the developer for the installation of the oversized lift station. This 
pioneering agreement has been enclosed as Exhibit B. 

The applicant has also agreed to establish an escrow account with the County in the amount of $2,418,681 to guarantee 
the necessary improvements for both the sewer lift station and infrastructure costs associated with this Phase 1A (see 
Exhibit C) 

Analysis 

General Plan:  The proposal conforms to the Western Weber General Plan by creating lots for the continuation of single-
family residential development that is currently dominant in the area. The Western Weber General Plan also supports cluster 
type development as a means to preserve open space (see page 2-12 of the Western Weber General Plan). 

Zoning:  The subject property is located in the A-1 Zone, and is a cluster subdivision (LUC 108-3).  Single-family dwellings are 
a permitted use in the A-1 Zone. 

The proposal has been reviewed against the adopted zoning, subdivision, and cluster subdivision ordinances to ensure that 
the regulations and standards have been adhered to.  The proposed subdivision, based on the recommended conditions, is 
in conformance with county code. 

Lot area, frontage/width and yard regulations: Cluster subdivisions are listed as a permitted use with the A-1 Zone. A cluster 
subdivision requires a minimum lot area of 9,000 sq. ft. for a single family dwelling and a minimum lot width of 60 feet in the 
A-1 zone. The minimum yard set-backs for a single family dwelling are 20 feet on the front and rear, and a side yard of 8 feet 
(20 feet for a side yard adjacent to a street). The proposed lot sizes within Phase 1A will range from 9,000 to 11,816 sq. ft. 
and lot widths range from 71 to 117 feet.  

Common and Open Space: The proposal includes the dedication of 12.81 acres of agricultural open space for all of Phase 1 
(including Phase 1A and 1B) that will be individually owned and leased for agricultural production or other approved open 
space purpose. In addition to the dedicated open space conservation easement granted per the plat’s dedication language, 
and Per LUC 108-3-5(f)(3), the applicant shall enter into an agreement that shall be recorded with the final plat to the title of 
all open space preservation parcels that details the open space preservation plan and any conditions necessary to execute 
the open space preservation plan.  

Bonus Density Criteria Request: The applicant has been granted a 50% density bonus as outlined as part of the preliminary 
approval and “Open Space Preservation Plan”. The bonus density is based on meeting the bonus density requirements 
outlined in LUC§108-3-8:  

Culinary water, secondary water, and sanitary sewage disposal: Taylor West Weber Water has given Feasibility and final 
approval for the 28 lots in Phase 1A.  The applicant has also submitted a final approval letter from Hooper Irrigation for 
secondary water for Phase 1A.  Lastly, this subdivision has also been annexed into Central Weber Sewer District. 

Staff Recommendation 

Staff recommends final approval of Taylor Landing Cluster Subdivision Phase 1A, consisting of 28 lots, located at 
approximately 4000 West 2200 South, Ogden. This recommendation is subject to all review agency requirements, and the 
following conditions: 
 

1. An HOA shall be established and properly registered with the State of Utah. Associated Covenants, Conditions 
and Restrictions (CC&R’s) shall be reviewed and approved prior to being recorded simultaneously with the final 
mylars. 
 

2. Per LUC 108-3-5(f)(3), an agreement shall be recorded with the final plats to the title of all open space 
preservation parcels that details the open space preservation plan and any conditions necessary to execute the 
open space preservation plan. 

 
3. The small open-space parcel containing the required sewer lift station shall be deeded over to the County 

simultaneously with the recording of the final plat. 



  

 

4. Property taxes that are currently due for 2020 shall be paid in full prior to recording any final plats. 
 

This recommendation is based on the following findings: 
 

1. The proposed subdivision conforms to the Western Weber General Plan. 
 

2. The proposed subdivision complies with applicable County ordinances. 
 

Exhibits 

A. Taylor Landing Phase 1A Subdivision Plat 
B. Sewer Lift Station Pioneering Agreement 
C. Subdivision Improvement Agreement 
 

Area Map 
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HERITAGE LAND DEVELOPMENT, LLC, A UTAH LIMITED LIABILITY COMPANY & 
WEBER COUNTY 

SEWER DEVELOPMENT REIMBURSEMENT AGREEMENT 
 

 This Agreement is entered into between Weber County, Utah, a political subdivision 
and body politic of the State of Utah, hereinafter referred to as "County", and Heritage Land 
Development, LLC, a Utah limited liability company, hereinafter referred to as “Developer.”  
 

RECITALS 
 
WHEREAS, Developer has been working with the County and the Central Weber Sewer 
District in order to provide sewer services to its development project along 1800 South in 
Taylor, Weber County, State of Utah; and, 
 
WHEREAS, County is willing to assume ownership and maintenance of the lift station 
installed by Developer, which is expected to serve the service area #1 in the County’s 
master plan (a copy of a map depicting service area #1 is attached hereto as Exhibit A and 
incorporated herein by this reference); and, 
  
WHEREAS, Developer is willing to install the sewer lift station with capacity in excess of 
that which is needed for Developer’s particular development and assume the initial costs 
related thereto; and, 
 
WHEREAS, County and Developer have negotiated the terms of this Reimbursement 
Agreement, which terms are acceptable to both parties; 
 
WHEREAS, Developer shall deed to the County, simultaneously with the recording of the 
final plat of Phase 1A and Phase 2, the small open-space parcel on which the sewer lift 
station is located; and, 
 
NOW THEREFORE, Developer and County agree as follows: 
 

SECTION ONE 
PURPOSE OF AGREEMENT 

 
 The purpose of this Agreement is to reimburse Developer for certain costs incurred 
for the sewer lift station which exceed the costs related to the demand imposed by 
Developer’s development. 
 

SECTION TWO 
AGREEMENT PERIOD 

 
 This Agreement is for a period not to exceed 15 years effective upon the date of this 
Agreement unless otherwise extended by County in writing.  The Agreement will terminate 
immediately upon the occurrence of any of the following events: 
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a. Developer fails to commence construction of the sewer lift station by January 1, 
2022. 

b. Developer notifies the County in writing that it no longer intends to install the sewer 
lift station. 

c. After starting the installation of the sewer lift station, Developer stops construction 
of the lift station for a period of one year, unless such failure is caused by any act, 
condition, or occurrence outside the control of Developer in which case the one year 
will be automatically extended by the length of duration of such act, condition or 
occurrence plus an additional 60 days. 

d. Developer ceases to exist as a legal entity and Developer did not first assign its 
rights and obligations under this agreement to a successor entity. 

e. Developer receives reimbursement payments that reach or exceed 85% of 
Developer’s costs in installing the sewer lift station.  This provision is intended as a 
cap on reimbursements, to prevent developers and owners from having to continue 
to pay Developer after its respective proportionate share of the costs have been 
reimbursed. 

 
SECTION THREE 

REIMBURSEMENT PAYMENTS 
 

 Other developers or owners of future subdivisions or other developments or 
structures who apply, during the term of this Agreement, for approval to connect to the lift 
station will be required to reimburse Developer in the amount of $1,130.00 per equivalent 
residential unit (ERU). The County is responsible for collecting those payments from those 
developers and owners, and forwarding those payments to Developer. Payment shall be 
made to the County, through Impact Fees, and, within THIRTY DAYS from receipt, the 
County shall then make the payments to the Developer on at least a quarterly basis or more 
frequently if determined by the County.  Building permits and other permits required for 
occupancy or business operation will not be issued until after the required payment has 
been collected by the County.  The County is responsible for amending its impact fee 
ordinance(s) and schedules in order to collect the reimbursement amounts specified, and if 
the County does not, then the County will be required to fund the reimbursement amounts 
from other County funds. Similarly, if the County fails to collect the required 
reimbursement amounts and/or impact fees from any other development or landowner, 
then the County will be responsible for paying Developer the uncollected amounts from 
other County funds. Before receiving any reimbursement payments, the County must verify 
substantial completion of the sewer lift station has occurred. Developer reserves the right 
to enter into cost sharing agreements with benefiting landowners in exchange for such 
landowners not paying an Impact Fee for the sewer lift station, and in that event the County 
agrees not to impose on such landowner(s) any overlapping impact fees for the sewer lift 
station. Should any such cost sharing agreement(s) be entered into by Developer, the 
reimbursement amount committed to by the County will be reduced dollar for dollar for 
the cost shared, so long as the County does not collect Impact Fees from that contributing 
landowner for the sewer lift station. 
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 The County agrees that it will not construct or permit to be constructed any sewer 
lift station(s) or other sewer improvements that would compete with, or eliminate the 
demand of surrounding properties to connect to, the sewer lift station contemplated by this 
Agreement. The County acknowledges that Developer is relying on the collection of 
reimbursement payments under this Agreement and the County agrees to require any 
properties, developments, or other improvements located, in whole or in part, within 
service area #1, to connect to the lift station; however, despite the foregoing, the County 
has notified the developer that a small portion of property within the Northeast corner of 
service area #1 may not be able to be served by the sewer lift station without excessive 
infrastructure costs, so that small portion of property within the Northeast corner of 
service area #1, solely as specifically depicted in Exhibit B attached hereto and 
incorporated herein by this reference, is exempt from the requirement to connect to the 
sewer lift station. 
 

SECTION FOUR 
OWNERSHIP, MAINTENANCE FEES AND BILLINGS 

 
 County shall assume ownership, maintenance, operation, and repair of the sewer lift 
station installed by Developer after the lines are completed and approved by the County.  
County may also impose a reasonable monthly service fee on each sewer connection. 
County shall assume responsibility for all billings related to monthly service fees. 
 

SECTION FIVE 
GOVERNING LAW 

 
 This Agreement shall be governed and construed by the laws of the State of Utah. If 
any action at law or in equity is instituted by either Party against the other Party to enforce 
this Agreement or any rights arising hereunder, or in connection with the subject matter 
hereof, the prevailing Party shall be entitled to recover all costs of suit and reasonable 
attorneys’ fees.  For purposes of this Section, the term “prevailing Party” shall, in the case of 
a claimant, be the Party who is successful in obtaining substantially all of the relief sought, 
and in the case of the defendant or respondent, the Party who is successful in denying 
substantially all of the relief sought by the claimant.  
 

SECTION SIX 
ENTIRE AGREEMENT 

 
 This Agreement shall constitute the entire agreement between Developer and 
County and any prior understanding or representation of any kind preceding the date of 
this Agreement shall not be binding upon either party except to the extent incorporated in 
this Agreement. 
 

SECTION SEVEN 
DECLARATION OF INVALIDITY 
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If a court of competent jurisdiction after final adjudication (by the highest court to which 

the matter may be appealed) declares that the County cannot reimburse Developer as provided in 

this Agreement, the County’s obligation to reimburse Developer hereunder shall be accordingly 

reduced or eliminated. Developer, however, specifically reserves and does not waive hereunder 

any right it may have to challenge a ruling, decision or order by any court that would reduce or 

eliminate the payment of funds by the County to the Developer hereunder. The County will not 

oppose Developer and, if requested by Developer, will cooperate with Developer if Developer 

challenges a ruling by any court. The County’s agreement to cooperate means the County agrees 

to (i) testify on behalf of Developer if properly compelled to testify, and (ii) provide information 

and data necessary to defend against such action, if properly requested. Such cooperation shall 

not require any Party to waive any rights against the other Party. 
 
 
 DATED this _____ day of _______________ 2021. 
 
County: 

__________________________________________ 
     Chair 

       Weber County Board of Commissioners 
Attest: 
 
________________________________________ 
Ricky Hatch 
Weber County Clerk/Auditor 
 
 
Developer: 
 
Heritage Land Development, LLC 
 
 By:   ____________________________________ 
 Printed Name: Boyd Cook 
 Title:    Authorized Signer 
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Exhibit A 
Map depicting Service Area #1
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Exhibit B 
Map depicting exempt property in NE corner of Service Area #1 
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